JUDGE KOUTRAS:  Did you talk at them or to them
or what?

THE WITNESS:  To them.

After careful consideration of all of the testimony adduced in
this case, I conclude and find that Mr. Eldridge did in fact advise mine .
management both before and after his discharge that he was too physically
and mentally exhausted to continue working on the pillar section beyond
his normal work shift.  His testimony that he advised section foreman
Eli Smith and mine foreman Eddie Miller of this fact before his discharge
is corroborated by other witnesses who I find to be credible.  Mr. Eldridge1 s
testimony that he also advised company manager Bobby Morris that he was
too tired and exhausted is also corroborated by Mr. Cochran who was
present at the subsequent Tuesday meeting.  Further, Mr. Eldridge has
consistently asserted that he advised all of these mine management personnel
of the fact that he was too tired to continue on3 both in his original
complaint and in his pretrial deposition of May 7, 1982.

There is nothing in the record to show whether Mr. Eldridge's discharge
was in any written form.  There is nothing to indicate that the respondent
served any written notice of discharge on any of the miners who were
discharged for refusing to work.  It would appear that foreman Eddie Miller
advised the crew that if they did not work and picked up their checks,
they were not needed any more.  Company manager Bobby Morris, who I assume
either made the initial decision to fire the men, or at least confirmed what
Mr. Miller had told them, refused to reinstate them, and he did so after
Mr. Eldridge offered his excuse for not staying to work the extra time,
and after rejecting Mr. Cochran's suggestion that the men b& put back to
work.  Under all of these circumstances, I conclude and find that Mr. Eldridge's
reasons for refusing to work the requested extra time was not only
communicated to mine management, but that mine management had ample opportunity
to ponder the matter further.

Respondent's proposed finding XII that the complainant "failed to
fully discuss his predicament with mine management prior to being dis-
charged" jis_ rejected.  On the facts of this case, it seems clear to me
that the discharge of Mr, Dickey was rather summary and abrupt, and
Eddie Miller testified that when Mr. Eldridge decided to pick up his
check in the lamphouse on Thursday evening 'and leave the mine, the matter
was over as far as he was concerned.  I have concluded that Mr. Eldridge
communicated the fact that he was too tired to continue working to section
foreman Eli Smith and mine foreman Eddie Miller before his discharge, and
that he also communicated this fact to the then superintendent Cochran
and mine manager Bobby Morris after he was informed that his services
were no longer needed, all to no avail,

I conclude from the testimony in this case that once mine management
decided that the crew was to stay and work until the pillar was mined,
and once foreman Eddie Miller advised them that they either worked or
were no longer needed, anything further that Mr. Eldridge may have said

457finish the row of pillars.  While
